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Court is had; but if the appellant, in writing, waives his appeal before A. P. 1870;
the entry thereof, Rºding may be had in the Probate Court as if no
appeal had been taken.
Ec. 62. When such certified copy shall have been filed in the Circuit cº §º
Court, such Court shall proceed to the trial and determination of the ques- gººd to the
tion according to the rules of law; and if there shall be any question of fact -
or title to land to be decided, issue may be joined thereon under the di-
rection of the Court, and a trial thereof had by jury.
SEC. 63. The Circuit Court or Supreme Court, as the case may be, may costs given
tax costs for the party who shall prevail; or when, in the opinion of the ºvalling
Court, Justice shall require it, the Court may deny such costs, and may party.
tax costs for either party; and if costs be taxed against an executor or
administrator the same shall be allowed to him in his administration ac-
Count.
Sec. 64. If the person appealing from the proceedings of the Probate ºf
Court, as provided in this Act, shall neglect to enter his appeal, the Cir-fer an appeal,
cuit Court to which such appeal shall be taken, on motion, and produ- #...", ºft
cing attested copies of such appeal by the adverse party, shall affirm the costs.
proceedings appealed from, and may allow costs against the appellant.
SEc. 65. The final decision and judgment in cases appealed, as here.- ... Final, decis-
inbefore provided, shall be certified to the Probate Court by the Circuit {...”...".
Court or Supreme Court, as the case may be, and the same proceedings bate Court.
shall be had in the Probate Court, as though such decision had been
made in such Probate Court. -
Sec. 66. No Judge of any Probate Court shall be admitted to have rººt;
any voice in judging or determining any appeal from his decision, or be ºt.
permitted to act as attorney or counsel thereon, or receive fees as counsel ...” Whº
in any matter pending in the Probate Court of which he is Judge: Pro- inay practice
vided, It shall be lawful for Judges of Probate to practice law in other "":
Courts in such cases as are not cognizable in Court of Probate.
Sec. 67. All proceedings in the Court of Probate shall be commenced tº
by petition to the Judge of Probate for the County to whom the juris- enja “y
diction of the subject matter belongs, briefly setting forth the facts or Pº"
grounds of the application.
SEC. 68. The Supreme Court may, from time to time, make rules reg-, The Supreme
ulating the practice and conducting the business in the Courts of Pro- H.”
bate, in all cases not expressly provided for by law.
Sec. 69. The County Commissioners of each County shall provide all nº
books necessary for keeping the records; also, a seal and necessary office º
furniture: Provided, Said furniture shall not exceed in cost the sum of *
one hundred dollars. -
SEC. 70. The Judge may keep order in Court, and punish any con- Judge, may
tempt of his authority in like manner as such contempt might be pun. ...?".
ished in the Circuit or Supreme Court. tempt.
SEC. 71. When costs are awarded, to be paid by one party to the other, Processes of
in the Courts of Probate, said Courts may issue execution therefor, in §.”
like manner as is practiced in the Courts of common law; and when no -
form for a warrant or process is prescribed by statute or rules of Court,
he shall frame one in conformity to the rules of law, and the usual
course of proceedings in this State. Any Sheriff or Constable in the
State shall execute the order or processes of said Court, in the same man-
ner as the order or processes of the Circuit or Supreme Courts.
